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THE UNDER SECRETARY OF THE NAVY
WASHINGTON, D.C. 20350-1000

APR 8 201

MEMORANDUM FOR: SEE DISTRIBUTION
SUBJECT: Continuation of Operations in the Absence of Appropriations

Reference: (a) USN Memo 16 March 2011
(b)Y OASN (FM&C) Memo 16 March 2011

On April 8, the current continuing resolution expires. If required action is not
taken by Congress by that date, and approved by the President, we would experience an
absence of appropriations and a government shutdown. If this did occur, the expectation
is for the entire workforce to report to work on their regularly scheduled workday and be
prepared to implement an orderly shutdown (in three to four hours). The Administration
expects a government shutdown will be averted but we must plan prudently.

Attached is pre-decisional draft guidance for conducting a government shutdown in
the Department of Defense (DoD). The guidance remains subject to change but at this
point is essentially consistent with references (a) and (b). Addressees should coordinate
the application of this guidance to their reporting commands (within one day of receipt of
this official guidance), with protections against disclosure until directed. Your previously
established shutdown teams should be prepared to answer or relay questions associated
with the shutdown. Separate gridance on human resource issues and furlough notices
will be distributed by OASN (M&RA). Your activities should be prepared to identify
non-exempt individuals for notification, but defer verbal or written notification to
employees until such action is directed.

We ask that you and appropriate staff review this guidance carefully. Based on this
guidance and input from your field activities, please update the “exempt” classification
for civilian personnel that you previously identified in response to reference (b).
Additionally, non-exempt civilian personnel numbers need to be identified by category.
Provide this information no later than April 6, 2011 to the contingency planning website
addressed in reference (b). If you have questions about the shutdown, please contact
Mary K. Tompa at (703) 695-1013, email maryk.tompa@navy.mil or other members of
the contingency planning team. Attached is a summary of the initial plans by Budget
Submitting Offices and the other Services.
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SUBIECT: Continuation of Operations in the Absence of Appropriations

Again, we believe that a government shutdown will be averted. We appreciate
your assistance in dissemtinating the guidance to your activities and updating your plans.
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GENERAL INFORMATION

This document provides guidance for identifying those missions and functions of the Department
of Defense that may continue to be carried out in the absence of available appropriations. The
information provided in this document is not exhaustive, but rather illustrative, and is intended
primarily to assist in the identification of those activities that may be continued notwithstanding
the absence of available funding authority in the applicable appropriations (exempt activities).
Activities that are determined not to be exempt, and which cannot be performed by utilizing
military personnel in place of furloughed civilian personnel, will be suspended when
appropriated funds expire. The Secretary of Defense may, at any time, determine that additional
activities shall be treated as exempt.

Military personnel are not subject to furlough. Accordingly, mlhtary personnel on active duty,
including reserve component personnel on Federal active duty, will continue to report for duty
and carry out assigned duties. In addition to carrying out exempt activities, military personnel on
active duty may be assigned to carry out non-exempt activities, in place of furloughed civilian
personnel, to the extent that the non-exempt act1v1ty 1s-‘”:capable of performance without incurring
new obligations. "

Reserve component personnel performing Active Guard Reserve (AGR) duty w1ll continue to
report for duty to carry out AGR authorized duties. Reserve component personnel w111 not
perform inactive duty training resulting in the iobligation of funds except where such tra1n1ng
directly supports an exempt activity, and may not be.ordered to actlve duty, except in support of
those military operations and activities necessary for natlonal securlty‘ listed in Attachment 2,
including fulfilling associated pre-deployment requlrements Orders't ’i:members of the
National Guard currently performmg duties under 32 U.S.C. 502(f) will'be terminated unless
such duties are in support of exempt act1v1t1es approved by the Secretary of Defense.

Movement of rmhtary personnel W111 be llmlted as follows
1) Moves TO an exempt acthlty w1ll contmue

2) Moves FROM an exempt actlvn:y will continue only to the extent the commander of
the exempt activity determines it essennal to mission (e.g., overburden of local
1nfrastructure) or reqmred to. enhance support of exempt activities.

3) Accession and ttmmng moves assocmted with recruitment and initial entry training
will continue, along w1th subsequent movement to first station when required by "1"
above.

4) Movement to comply with separation instructions will continue.

Civilian personnel, including military technicians, who are not necessary to carry out or support
exempt activities are to be furloughed. Only the minimum number of civilian employees
necessary to carry out exempt activities will be exempt from furlough. Positions that provide
direct support to exempt positions may also be deemed exempt if they are critical to performing
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the exempt activity. Determinations regarding the status of civilian positions will be made on a
position by position basis, using the guidance in this document. Determinations shall be made
for all positions, including those in the Senior Executive Service or equivalent, as well as those
located overseas.

Following the expiration of appropriations, @ minimum number of civilian employees may be
retained as needed to execute an orderly suspension of nonexempt activities within a reasonable

timeframe.

Senate-confirmed officials appointed by the President and their immediate office personnel are
deemed to be in direct support of exempt activities and are exempt:from furlough.

Foreign national employees paid with host country funds are exempt from furlough.
Additionally, foreign national employees governed by country—to country agreements that
prohibit furloughs are exempt. :

Civilian personnel whose salaries are paid with eitpiréd appropriations and later reimbursed from
a non-DoD source (e.g., the Foreign Military Sales Trust Fund) are not exempt from furlough
solely on that basis. Personnel whose salaries are pmd from a DoD appropr1at10n or fund that
has sufficient funding authority (e.g., multiyear approprlanons Wlth -available balances from prior
years) will not be subject to furlough. Heads of activities may,on their authority, require the
return to work of civilian personnel in the event of developments (natural disasters, accidents,
etc.) that pose an imminent danger to life or. property .

Contractors performing under a contract that was fully obhgated upon contract execution (or
renewal) prior to the expn'atlon of appropnatlons may: continug to prov1de contract services,
whether in support of exempt activities or not. However, new contracts (including contract
renewals or extensions, issuance of tas orders exercise ‘of options) may not be executed unless
the contractor is supporting an. exemp‘, ctwlty No funds w111 be available to pay such new
contractors untll Congress approprlates add1t10nal funds

The explratlon of an approprlatlon does not reqmre the términation of contracts (or issuance of
stop work orders) funded by that appropnatlon unless a new obligation of funds is required under
the contract and the contract is not reqmred to support an exempt activity. In cases where new

obligation is requn‘ed and the contractis not requ1red to support an exempt activity, the issuance
of a stop work order or the termlnatlen of the contract will be required.

The Department may continue o n‘tef into new contracts, or place task orders under existing
contracts, to obtain supplies and;ser ices necessary to carry out or support exempt activities even
though there are no available appropriations. It is emphasized that this authority is to be
exercised only when determined to be necessary - where delay in contracting would endanger

national security or create a risk to human life or property.

Additionally, when authorized by the Secretary of Defense, contracts for covered items may be
entered into under the authority of the Feed and Forage Act.
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PROTECTION OF LIFE AND PROPERTY
NATIONAL SECURITY

Exempt

» Military operations and activities authorized by deployment or execute
orders, or otherwise approved by the Secretary of Defense, and determined
to be necessary for national security, including administrative, logistical,
medical, and other activities in direct support of such operations and
activities; training and exercises required to prepare for and carry out such
operations.

* Activities of forces assigned or apportioned to combatant commands to
execute planned or contingent operations necessary for national security,
including necessary administrative, logistical, medical, and other activities in
direct support of such operations; trammg and exercises required to prepare
for and carry out such operations.

* Activities necessary to continue recrultlng for entry into the Armed Forces
during contingency operations (as such:term is defined in 10 U.S.C 101(13)),
including activities necessary to operate Military Entrance Processing
Stations (MEPS) and to conduct: basnc and other training necessary to qualify
such recruited personnel to perform their assigned duties.

« Command, control, commumcatlons, computer, intelligence, surveillance,
and reconnaissance activities required to support national or military
requirements necessary for national securltyi or to support other exempt
activities, mcludmg telecommumcatlonspcenters and phone switches on
installations, and secure conference capablllty at military command centers.

* Activities required to operate, maintain, assess, and disseminate the
collection of mtelllgence data necessary to support tactical and strategic
indications and warning systems, and military operational requirements.

+ ‘Activities necessary to carry out or-enforce treatles and other international

. Jobllgatlons. ' | S

Footnotes

Actwutles mvolvmg techmcal mtelllgence mformatlon collection, analysis and
dissemination functlons not in, dlrect support of exempted activities (e.g.,

* ; general polltlcal and economlc mte]hgence unrelated to ongoing or )
contingency military operations, support of acquisition programs, support to
operational test and evaluation, intelligence policy security promulgation and
development, systems developmiént and standards, policy and architecture)
are not.exempt.
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SAFETY OF PERSONS AND PROTECTION OF PROPERTY

Exempt

Response to emergencies, including fire protection, physical and personnel
security, law enforcement/counter terrorism, intelligence support to terrorist
threat warnings, Explosive Ordnance Disposal operations, emergency salvage,
subsafe program, nuclear reactor safety and security, nuclear weapons, air
traffic control and harbor control, search and rescue, utilities, housing and
food services for military personnel, and trash removal.

Emergency repair & non-deferrable maintenance to ufilities, power
distribution system buildings or other real property, including bachelor
enlisted quarters {BEQQ), bachelor officers’ quarters (BOQ), and housing for
military personnel,

Repair of equipment needed to support exempted services, including fire
trucks, medical emergency vehicles, pohce vehlcles, or material handling
vehicles.

Monitoring and maintaining alarms and control systems, utilities, and
emergency services,
Receipt/safekeeping of mater
Control of hazardous mate :
remediation.
0Oil spill/hazardous waste cleanup, environmental remedlatlon, and pest
control, only to the extent necessary to preverllt imminent danger to life or
property. L
Safe storage or transportatlon of hazardous materials, including ammumtlon,
chemical munitions, photo processing operatlons.

Emergency reporting; response and, input to the National Response Team and
coordmatmg with Environmental. Protection Agency {EPA) and other
agencles on fire, safety, oeeupahonal health enwromnental explosive safety

_‘ehvered durmg shutdown
eand monitoring of emstmg ennronmental

A

'Actmtles, both in'the Contmental Umted States (CONUS) and overseas,
required for the safety of DoD or othier U.S. Government employees or for the
protection of. DoD'or other U. S Govemment property

L E threats to llt'e andkproperty, 1ncludmg activities of the U.S. Army Corps of

Engmeers with respect to l‘eSPOIlSlbl]ltleS to state and local governments that
involve unmment threats to life or. property.

Foreign humamtanan assistance in response to disaster or other crises posing
an imminent threat to ht;‘e.

e Emergency counselmg and crisis intervention intake screemng and referral
', _services. :

Suicide and subsmnce abuse counseling,

Counterdrug actmtles determined to be necessary for the protection of life or
property,

Operation of mortuary affairs activities and attendant other services
necessary to properly care for the fallen and their families.

Other activities authorized by the Secretary of Defense to provide for the
safety of life or protection of property.

Footnote

Activities in support of environmental requirements which are not necessary
to prevent imminent threat to life or property are not exempt.
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MEDICAL/DENTAL CARE
Exempt ¢ Inpatient care in DoD Medical Treatment Facilities and attendant
maintenance of patient medical records.
Acute and emergency outpatient care in DoD medical and dental facilities.
Private Sector Care under TRICARE.,
Certification of eligibility for health care benefits,
* Veterinary Services that support exempted activities (i.e., food supply and
service inspections).
Footnotes * Contingency planning in medical command headquarters not immediately
necessary to support exempt activities is not an exempt activity.
¢ Elective surgery and other elective procedures in DoD medical and dental
facilities are not exempt activities. | . -
* Surgery to continue recovery of functlonlappearance of Wounded Warriors is
exempt. P
ACQUISITION AND LOGISTIC SUPPORT
Exempt s Contracting, contract adnnmstratmn, and loglstlcs operations in support of
exempt activities. . ., -
* Activities required to contract for and dlstnbute items as authorized by the
Feed and Forage Act (c.g oy clothmg, subsnstencc, forage, fuel, quarters,
transportatlon, and medical and hospltal supplies).
* Central receiving points for storage of supphcs and materials purchased prior
'to the shutdown T s . .
EDUCATION AND TRAININ G
i
Exempt . Educatlon and tralnmg necessary to partlclpate In Or support exempt
activities. .
e DoD Educatlon Acthlty (DoDEA) educational activities,
Footnotes . -.DoDEA summer school activities are non-exempt.

Installation. educatlon centers may continue to operate utlllzmg military
personnel, smthat private agencies such as colleges and universities may
provide courses for which payment has already been made.
¢ Civilian cmployees on TDY for non-exempt training or education should be
returned to their home stations as part of the orderly closedown of operations.
¢ Civilian personnel on PCS orders attending training or educational activities
should remain in place,
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LEGAL ACTIVITIES
Exempt e Litigation activities associated with imminent or ongoing legal action, in
forums inside or outside of DoD, to the extent required by law or necessary to
support exempt activities,

¢ Legal support for exempt activities, including legal assistance for military and
civilian employees deployed, or preparing t{¢ deploy, in support of military or
stability operations.

» Legal activities needed to address external (non-judicial) deadlines imposed by
non-DoD enforcement agencies, to the extent necessary to continue exempt
activities.

AUDIT AND INVESTIGATION? COMMUNITY
Exempt ¢ Criminal investigations related to. the; protectmn of life or property, including

national security, as determmed iby"the head of the mvestlgatmg unit, and
investigations involving undercover activities.
» Counterterrorism and countenntelhgence 1nvest|gatlons

RIS

MORALE WELFARE & RECREATIQN/NONM’)%ROPRLATED‘FUNDS

Exempt * Morale, Welfare, and Recreatmn (MWR) and Non-Approprlated Fund (NAF)
activities. necessary to support exempt. actlvmes, e.g. ,50peratlon of mess halls;
: 'phys1cal trammg, chlld care actlwtles requlred for readiness.
Footnotes e ;Actlwtles funded entlrely through NAF sources will not be affected.

R . Mlhtary persolmel may: be a551gned to carry out or support non-exempt MWR

"~ activities, where deemed necessary or appropriate, to replace furloughed
employees .
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FINANCIAL MANAGEMENT

Exempt

Activities necessary to control funds, record new obligations incurred in the
performance of exempt activities, and manage working capital funds.
Activities necessary to effect upward adjustment of obligations and the
reallocation of prior-year unobligated funds in support of exempt activities.

Footnote

Preparation of financial reports, research and correction of problem
disbursements, adjustments to prior-year funds (except as noted above)
including those related to programs and contracts that do not support exempt
activities, and approval of the use of currently available funds to pay
obligations against closed accounts are not exempt.
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WORKING CAPITAL FUND/REVOLVING FUNDS

Exempt s Defense Working Capital Fund (DWCF)/Revolving Fund (RF) activities
with positive cash balances may continue to operate until cash reserves are
exhausted.

*  When cash reserves are exhausted, DWCF/RF activities must continue
operations in direct support of exempted activities.

e  DWCF/RF activities may continue to accept orders financed with
appropriations enacted prior to FY 2011 or unfunded orders from exempt
organizations. Unfunded orders will be posted to accounts receivable and
not actually billed until appropriations are enacted.

Footnotes » DWCE/RF are not directly impacted by a lapse in annual appropriations.

» Management actions should be taken to sustain operations and minimize
operational impact resulting from late appmval of annual appropriations.

« Management actions which could be taken to conserve cash reserves include:
delay of training, minimal travel reductlon in supplles, and other actions
congistent with management ob_]ectlves

e Inter-DWCEF/RF billings will contmue unless a suspensmn request is approved
by the Office of the Under Secretary of Defense (Comptroller),

¢ Approval may be requested for advance blllmg of funded customer orders,

s Plan guidance for exempt activities iy apphcable to DWCF/RF mternal

operations. o L
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Military Operations and Activities Necessary for National Security

USAFRICOM:

CJTF-HOA

‘Operation OBJECTIVE VOICE

Operation LION ARCHER

Operation ONWARD LIBERTY

Operation TUSKER SAND

Operation JAVELIN STRIKE

Operation TRIDENT REACH / OCEAN LOOK
Operation TRIDENT REACH 11

Operation UNIFIED PROTECTOR

USCENTCOM:

Operation COPPER DUNE
Operation SPARTAN SHIELD
Operation NOMAD SHADOW
Operation ECHO PROP

Operation EFFICIENT ILLUSION
Operation LION HUNTER
Operation YUKON HUNTER
CPD

Mission Rehearsal

USEUCOM:

Current Theater Named Operatmns N '
Contingency Support'to CENTCOM/AFRICOM beyond NEO
Theater Computer Net Defense ek

Maritime Tnterdiction Operatlons

European Phased Adaptive Approach

Nuclear Weapons Security.

USJFCOM:

Global Foree Management of J omt Forces

Readiness and Training to provide Joint Capable Forces and Headquarters

Support to Contlngency Operatlons to include training and Joint Enabling Capability
support

USNORTHCOM/NORAD:

Homeland Defense (ONE, Ballistic Missile Defense, Command Center Operations,
Counterterrorism/Force Protection (CT / FP))

Continuity of Operations, Mobile C3

Chemical, Biological, Radiological, Nuclear, Explosive Consequence Management
Response Force

Very Important Persons Protection Support Activity Explosive Ordnance Division
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— President of the United States (POTUS) Support
— National Capital Region Integrated Air Defense System
— National Special Security Events (e.g., national political conventions)
— Aerospace Warning, Control and Maritime Warning
— Integrated Tactical Warning Attack Assessment (ITW / AA)
— Counter Transnational Criminal Organization (TCO) support to Mexico
e Operations/Intelligence Support to Mexico (to include RIOCC Operations,
Operational Planning Training and Advisory Program (OPTAP)
o Intelligence Surveillance Reconnaissance (ISR)
— DSCA for Natural Disasters and Shuttle Support .
— DOD Support to U.S. Authorities for Southwest Border S’ unty

USPACOM: NEE
— OPERATION NOBLE EAGLE (ONE)-Hawau/A a/Guarn
— Joint Operations Center for Crisis Response 5 - ‘

i
M H

USSOUTHCOM:

— JIATF-S counterdrug detection and monltormg mission, (Caber Focus, Central Skies,
Caribbean Shieid) : :

USSOCOM: .
— 1208 Projects in support of the GCCs -
— Activities in Mexico in support of NORTHCOM

— Secretary of Defense D. ected operations: :
— Operations in support f ?AFRICOM and' EUCOM

USSTRATCOM: L :
— Operation BUCCANEER CUTLASS
— Operation ¢ GHOST RIDER | .
— Nuclear Operatlons
— Space Operations
— Cyber Operations
— Integrated Imssﬂe defense in support of homeland defense

USTRANSCOM: .
— Strategic Lift for deployment sustamment and redeployment operations
— Operations supporting Homeland Defense
— Maintain JTF-Port OperatiOns (JTE-PO) posture

All COCOMs
— Counter-piracy Operations
— Military operations, to include NEO, as directed by POTUS and required as a result of
failed governments

- OPERATION ENDURING FREEDOM (OEF) and OPERATION NEW DAWN (OND)

- Ballistic Missile Defense Limited Defensive Operations
- Theater and National Intelligence Support
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Initial Contingency Plan for Essential Operations FY 2011

Department of the Navy ) Other Services
DON Naval Naval
Civilian Field U.OZ Chiefof Office of mcnm.m:. of Naval Air Supply  Naval Sea  Facilities ] Strategic ZE.,W_J.. Space & Navy ]
Operational Category Personnel wﬁv._umn Assist. .mo_. Naval  Naval Medicine Systems Naval Systems  Systems Eng Marine  Systems  Sealift Naval Systems  Naval US Fieet US Pacific Reserve
FTEs Activity  Admin  Research Intell & Sucgery Command Personnel Cemmand Command Command — Corps Pgms. Command Warfare MgmiAct Installs. Forces Fleet Forces - Special Ops Afr
(F54) i¥ (DONAA) (CNR) (ONI) (BUMED) (NAVAIR) (BUPERS) (NAVSUP) (NAVSEA) (NAVFAC)  (MC) (S8P) (MSC) (SPAWAR) (NSMA) (CNIC) (FFC) (PACFLT) (RESFOR) (NAVSQC) Army | Force
Exempt .
National Security 43,692 956 887 6 181 ] 0 62 ] 0 ] 934 626 5420 210 ¢ 7,847 14,880 13,230 80 364 12,150 17,051
Safety of Persons and Protection of Property £,800) 14 156 0 35 Q 3 54 Q 336 213 2,045 0 0 6 16 3219 0 618 i} 85 12,132] 11,234
Medical/Dental Care 11,881 1 1 0 0 11,401 0 Ll 0 0 0 452 0 [} [ 0 4] 0 12 4 14 1 34,119] 2868
Acquisition and Logistics Support 16,011 4 33 2 9 8 398 9 1,389 1,610 5,646 202 23 0 130 0 0 0 3594 i3 50 1,747 4,825
|Education and Training 445 51 L] 0 ] 0 4 0 0 Q Q 356 0 o 0 0 3 4] 0 2 34, 8,701 420]
Legal Activities 235 57 95 0 1 0 1 0 1} 23 0 19 2 4 12 0 [ ¢ 19 0 0 T 852 447
Audit and Investigation Community 815 0 790 0 0 0 0 0 0 5 0 12 [ 13 D 0 0 4 7 0 2 B4 701,
|Morale, Welfare & Recreation/NAF* C1sd 0 "o 0 0 0 0 i} 0 0 0 117 4 & 0 0 37 [H 0 3} 0 8,075 2,927
Financial Management G14 ] 45 2 3 0 3 8 0 93 11 148 19 0 38 ] 271 0 142 65 49 1,743 2,141
‘Working Capital Fund/Revolving Functions 63,323 0 0 2450 0 o 21,965 0 §53 15,035 7841 2,701 0 1,190 7,284 o 0 0 ¢ ¢ 0 34,408 25,462
(Other 0 0 0 1] 0 ¢ 0 0 o 4] 0 o] b 0 1] 0 V] ] 0 [ 0 o 11,790]
Foreign Nattonals 9 9 Q o 0 & ] s} o 4 o 0 il 0 g 1] 4 0 2 ¢ ] 1.807 0
Total Exempt Civilian Personnel 140,272 1,093 2,007 2460 234 11,409 22,370 124 2,242 21,108 13,711 6,986 670 6,619 7,680 16 11,383 14,380 14,422 260 598 { 128,579 79,864
Total Non-Exempt Civilian Personnel 68,511 1104 3.082 541 1591 2778 1705 8348 5121 3 0 15225 349 0 952 772 9740 6519  5.639 212 562 | 14d.844| 84,156
DON Grand Total Civilian Personnel 208,783 2,197 5,089 3001 1,825 14,187 24,075 8,472 7,363 24,379 1311 2221 1,019 6,619 8,632 788 21,123 21,399 21,061 472 1,160 | 273,423 164,020
|Exempt % 1% 50% 39% 82% 13% 30% 93% 1% 30% 87% 100% 31% 66% 100% 89% 2% 54% T0% 68% 53% 3% 47%| 49%;
Non-Exempt % 33% 0% 61% 18% 87% 20% % 99% 0% 13% 0% 69% 34% 0% 1% 98% 46% 30% 2% 45% 48% 53%)| 51 %!
*Does not include 29,827 enployees funded entivety with NAF 14,042 15,785

Note: 1/ Exempt includes 589 PACOM and 426 JFCOM; non-exempt includes 9 PACOM and 320 JECOM (which may alse be provided separately t OSD by the COCOMS)

Majority of Exempt Personnel Perform:
National Security; COCOMS, network security/communications, National & Military Intelligence programs, strategic nuclear deterrent operations, <ivilian mariners (WCF), airfield 0ps, port ops, command & control, shipyards (workferee supporting SSBNS/SSGNs (not FEGS))
Safety of Persons & Protection of Property: gvards, firefighters, emergency services

Medical/Dental Care; Reimbursable from the Defense Health Program

Acquisition and Logistics Support: MILCON SIOH funded, shipbuilding/unclear skip repair contracts
Working Capital Fund/Revolving Functions: WCF activities w/positive cash balance
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